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UNITED STATES CODE

TITLE 49

TRANSPORTATION

SUBTITLE IV--INTERSTATE TRANSPORTATION

PART B--MOTOR CARRIERS, WATER CARRIERS,
BROKERS, AND FREIGHT FORWARDERS

In this part:

Board.--Theterm “Board” means the Surface Transportation Board. (49 USC §
13102(1))

Secretary.--The term “Secretary” means the Secretary of Transportation. (49
USC § 13102(17))



CHAPTER 135--JURISDICTION
SUBCHAPTER I--MOTOR CARRIER TRANSPORTATION

§ 13501. General jurisdiction
The Secretary and the Board have jurisdiction, as specified in this part, over
transportation by motor carrier and the procurement of that transportation, to the
extent that passengers, property, or both, are transported by motor carrier--
(1) between aplacein--
(A) aState and a place in another State;
(B) a State and another place in the same State through another State;
(C) the United States and a place in a territory or possession of the
United States to the extent the transportation isin the United States;
(D) the United States and another place in the United States through a
foreign country to the extent the transportation is in the United States; or
(E) the United States and a place in aforeign country to the extent the
transportation isin the United States; and
(2) inareservation under theexclusivejurisdiction of the United Statesor on
apublic highway.

SUBCHAPTER IlI--FREIGHT FORWARDER SERVICE

§ 13531. General jurisdiction

(&) In general.--The Secretary and the Board have jurisdiction, as specified in
thispart, over servicethat afreight forwarder undertakesto provide, or isauthorized
or required under this part to provide, to the extent transportation is provided in the
United States and is between--

(1) a place in a State and a place in another State, even if part of the
transportation is outside the United States;

(2) aplace in a State and another place in the same State through a place
outside the State; or

(3) aplaceinthe United States and a place outside the United States.

(b) Exemption of certain air carrier service.--Neither the Secretary nor the
Board has jurisdiction under subsection (a) of this section over service undertaken
by a freight forwarder using transportation of an air carrier subject to Part A of
subtitle VII of thistitle.

CHAPTER 137--RATES AND THROUGH ROUTES

§ 13707. Payment of rates

(&) Transfer of possession upon payment.--Except as provided in subsection
(b), acarrier providing transportation or service subject to jurisdiction under this part
shall give up possession at the destination of the property transported by it only when
payment for the transportation or service is made.

* k% %



CHAPTER 139--REGISTRATION

§ 13901. Requirement for registration

A person may provide transportation or service subject to jurisdiction under
subchapter 1 or Il of chapter 135 or be a broker for transportation subject to
jurisdiction under subchapter | of that chapter, only if the person isregistered under
this chapter to provide the transportation or service.

§ 13902. Registration of motor carriers
(a) Motor carrier generally.--

(1) In general.--Except as provided in this section, the Secretary shall
register aperson to providetransportation subject tojurisdiction under subchapter
| of chapter 135 of this title as a motor carrier if the Secretary finds that the
person iswilling and able to comply with--

(A) this part and the applicable regulations of the Secretary and the

Board;

(B) any safety regul ationsimposed by the Secretary and the safety fitness
requirements established by the Secretary under section 31144; and

(C) theminimumfinancial responsibility requirementsestablished by the
Secretary pursuant to sections 13906 and 31138.

* k% %

§ 13903. Registration of freight forwarders

(&) In general.--The Secretary shall register aperson to provide service subject
to jurisdiction under subchapter 11l of chapter 135 as a freight forwarder if the
Secretary finds that the person isfit, willing, and able to provide the service and to
comply with this part and applicable regulations of the Secretary and the Board.

* k% %

§ 13904. Registration of brokers

(@) In general.--The Secretary shall register, subject to section 13906(b), a
person to be a broker for transportation of property subject to jurisdiction under
subchapter | of chapter 135, if the Secretary finds that the person isfit, willing, and
able to be a broker for transportation and to comply with this part and applicable
regulations of the Secretary.

* k% %

8§ 13906. Security of motor carriers, brokers, and freight forwarders
(&) Motor carrier requirements.--

(1) Liability insurancerequirement.--The Secretary may register amotor
carrier under section 13902 only if the registrant files with the Secretary a bond,
insurance policy, or other type of security approved by the Secretary, in an
amount not less than such amount as the Secretary prescribes * * *. A
registration remainsin effect only aslong astheregistrant continuesto satisfy the
security requirements of this paragraph.

* k% %



(3) Transportation insurance.--The Secretary may require a registered
motor carrier to file with the Secretary a type of security sufficient to pay a
shipper or consignee for damage to property of the shipper or consignee placed
in the possession of the motor carrier as the result of transportation provided
under thispart. A carrier required by law to pay ashipper or consignee for loss,
damage, or default for which a connecting motor carrier is responsible is
subrogated, to the extent of the amount paid, to the rights of the shipper or
consignee under any such security.

(b) Broker requirements.--The Secretary may register a person as a broker

under section 13904 only if the person files with the Secretary a bond, insurance
policy, or other type of security approved by the Secretary to ensure that the
transportation for which abroker arrangesis provided. The registration remainsin
effect only aslong asthe broker continuesto satisfy the security requirementsof this
subsection.
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(c) Freight forwarder requirements.--

(1) Liability insurance.--The Secretary may register a person as a freight
forwarder under section 13903 of this title only if the person files with the
Secretary a bond, insurance policy, or other type of security approved by the
Secretary. * * *

(2) Freight forwarder insurance.--The Secretary may require aregistered
freight forwarder to file with the Secretary abond, insurance policy, or other type
of security approved by the Secretary sufficient to pay, not more than the amount
of thesecurity, for lossof, or damageto, property for which thefreight forwarder
provides service.

(3) Effectiveperiod.--Thefreight forwarder’ sregistration remainsin effect
only aslong asthefreight forwarder continuesto satisfy the security requirements
of this subsection.

* k% %
CHAPTER 141--OPERATIONS OF CARRIERS
SUBCHAPTER I--GENERAL REQUIREMENTS

14101. Providing transportation and service
(&) Onreasonablerequest.--A carrier providing transportation or service subject

to jurisdiction under chapter 135 shall provide the transportation or service on
reasonable request. In addition, a motor carrier shall provide safe and adequate
service, equipment, and facilities.

(b) Contractswith shippers.--

(1) In general.--A carrier providing transportation or service subject to
jurisdiction under chapter 135 may enter into acontract with ashipper, other than
for the movement of household goods described in section 13102(10)(A), to
provide specified servicesunder specified ratesand conditions. If the shipper and
carrier, inwriting, expressly waive any or all rights and remedies under this part
for the transportation covered by the contract, the transportation provided under
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the contract shall not be subject to the waived rights and remedies and may not
be subsequently challenged on the ground that it violates the waived rights and
remedies. The parties may not waive the provisions governing registration,
insurance, or safety fitness.

(2) Remedy for breach of contract.--The exclusive remedy for any alleged
breach of a contract entered into under this subsection shall be an action in an
appropriate State court or United Statesdistrict court, unlessthe partiesotherwise

agree.

CHAPTER 147--ENFORCEMENT; INVESTIGATIONS;
RIGHTS, REMEDIES

* k% %

8 14704. Rightsand remediesof personsinjured by carriersor brokers

(@ In general.--

(1) Enforcement of order.--A person injured because a carrier or broker
providing transportation or service subject to jurisdiction under chapter 135 does
not obey an order of the Secretary or the Board, as applicable, under this part,
except an order for the payment of money, may bring acivil action to enforce that
order under this subsection. A person may bring a civil action for injunctive
relief for violations of sections 14102 and 14103.

(2) Damagesfor violations.--A carrier or broker providing transportation or
service subject to jurisdiction under chapter 135 isliable for damages sustained
by aperson as aresult of an act or omission of that carrier or broker in violation
of this part.

(b) Liability and damages for exceeding tariff rate.--A carrier providing
transportation or service subject to jurisdiction under chapter 135isliableto aperson
for amounts charged that exceed the applicable rate for transportation or service
contained in atariff in effect under section 13702.

* k% %

8 14705. Limitation on actions by and against carriers

(@ In general.--A carrier providing transportation or service subject to
jurisdiction under chapter 135 must begin a civil action to recover charges for
transportation or service provided by the carrier within 18 months after the claim
accrues.

(b) Overcharges.--A person must begin a civil action to recover overcharges
within 18 months after the claim accrues. If the claim isagainst a carrier providing
transportation subject to jurisdiction under chapter 135 and an election to file a
complaint with the Board or Secretary, as applicable, is made under section
14704(c)(1), the complaint must be filed within 3 years after the claim accrues.

(c) Damages.--A person must file a complaint with the Board or Secretary, as
applicable, to recover damages under section 14704(b) within 2 years after theclam
accrues.



(d) Extensions.--The limitation periods under subsection (b) of this section are
extended for 6 months from the time written notice is given to the clamant by the
carrier of disallowance of any part of the claim specified in the notice if awritten
claimisgiven to the carrier within those limitation periods. The limitation periods
under subsections (b) and (c) of this section are extended for 90 days from the time
the carrier beginsacivil action under subsection (a) to recover chargesrelated to the
sametransportation or service, or collects(without beginningacivil action under that
subsection) the charge for that transportation or service if that action is begun or
collection is made within the appropriate period.

(e) Payment.--A person must begin a civil action to enforce an order of the
Board or Secretary against a carrier within 1 year after the date of the order.

(g) Accrual date.--A claim related to a shipment of property accrues under this
section on delivery or tender of delivery by the carrier.

§ 14706. Liability of carriersunder receiptsand bills of lading
(&) General liability.--

(1) Motor carriers and freight forwarders.--A carrier providing
transportation or service subject to jurisdiction under subchapter | or Il of
chapter 135 shall issue a receipt or bill of lading for property it receives for
transportation under this part. That carrier and any other carrier that deliversthe
property and is providing transportation or service* * * are liable to the person
entitled to recover under thereceipt or bill of lading. Theliability imposed under
this paragraph is for the actual loss or injury to the property * * *. Failure to
issue areceipt or bill of lading does not affect the liability of acarrier. * * *

(2) Freight forwarder.--A freight forwarder is both the receiving and
delivering carrier. * * *

(d) Civil actions.--

(1) Against delivering carrier.--A civil action under this section may be
brought against a delivering carrier in adistrict court of the United States or in
aStatecourt. Trial, if theactionisbrought inadistrict court of the United States
isin ajudicia district, and if in a State court, is in a State through which the
defendant carrier operates.

(2) Against carrier responsiblefor loss.--A civil action under this section
may be brought against the carrier aleged to have caused the loss or damage, in
thejudicial district in which such loss or damage is alleged to have occurred.

(3) Jurisdiction of courts.--A civil action under this section may be brought
in aUnited States district court or in a State court.

(4) Judicial district defined.--In this section, “judicia district” means--

(A) in the case of a United States district court, ajudicial district of the

United States; and

(B) in the case of a State court, the applicable geographic area over
which such court exercises jurisdiction.
(6) Minimum period for filing claims.--



(1) In general.--A carrier may not provide by rule, contract, or otherwise, a
period of lessthan 9 monthsfor filing aclaim against it under this section and a
period of lessthan 2 yearsfor bringing acivil action against it under this section.
The period for bringing acivil actionis computed from the date the carrier gives
a person written notice that the carrier has disallowed any part of the claim
specified in the notice.

(2) Special rules.--For the purposes of this subsection--

(A) an offer of compromise shall not constitute a disallowance of any
part of the claim unlessthe carrier, in writing, informsthe claimant that such
part of the claim is disallowed and provides reasons for such disallowance;
and

(B) communicationsreceived fromacarrier’ sinsurer shall not constitute
adisallowance of any part of the claim unlesstheinsurer, in writing, informs
the claimant that such part of the claim is disallowed, provides reason for
such disalowance, and informs the claimant that the insurer is acting on
behalf of the carrier.

* k% %

8§ 14707. Private enforcement of registration requirement

(a) In general.--If a person provides transportation by motor vehicle or service
in clear violation of section 13901-13904 or 13906, a person injured by the
transportation or service may bring acivil action to enforce any such section. Ina
civil action under this subsection, trial isin the judicia district in which the person
who violated that section operates.

(b) Procedure.--A copy of the complaint in acivil action under subsection (a)
shall be served on the Secretary and a certificate of service must appear in the
complaint filed with the court. The Secretary may intervene in acivil action under
subsection (a). The Secretary may notify the district court in which the action is
pending that the Secretary intends to consider the matter that is the subject of the
complaint in a proceeding before the Secretary. When that noticeisfiled, the court
shall stay further action pending disposition of the proceeding before the Secretary.

(c) Attorney’s fees.--In a civil action under subsection (a), the court may
determine the amount of and award a reasonable attorney’s fee to the prevailing
party. That feeisin addition to costs allowable under the Federal Rules of Civil
Procedure.



GENERAL INFORMATION
REGARDING OBTAINING PAYMENT FROM BROKERS
FOR SHIPMENTS TRANSPORTED IN INTERSTATE COMMERCE

The Federal Motor Carrier Safety Administration does not have the authority to order payment of
monies owed on brokered loads. The law does require that brokers be licensed and maintain surety
bonds or trust fund agreements for the protection of shippers and carrierswhen disputes arise. If a
broker is licensed, information may be obtained on the identity of its surety or trustee from the
Federal Motor Carrier Safety Administration at 202-358-7000. A claim with supporting
documentation then may be filed with the surety or trustee for monies owed by the broker.

A broker may be requested by acarrier or shipper to state in writing whether it is acting as an agent
of the carrier or shipper. However, there are no federal regulations containing specific guidelines
relative to the legality of an agency relationship between carriers and brokers or shippers and
brokers. Therefore, courts generally look to State laws of agency relationships to establish when
paymentsto athird party should be considered. A motor carrier may pursue payment from a shipper
when a broker failsto remit compensation to the carrier or the carrier may take the matter to court
to determine liability.



